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Introduced by the Council President at the request of the Mayor, and Co-sponsored by Council Member Corrigan and amended by the Transportation, Energy and Utilities Committee:
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ORDINANCE 2011-356-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AN EASEMENT AGREEMENT BY WHICH THE AMERICAN NATIONAL RED CROSS (“RED CROSS”) GRANTS TO THE CITY OF JACKSONVILLE (“CITY”) A PERPETUAL EASEMENT FOR THE CONSTRUCTION, MAINTENANCE AND ACCESS IN, OVER, UNDER, UPON AND THROUGH PROPERTY OWNED BY RED CROSS AND LOCATED IN COUNCIL DISTRICT 14; AUTHORIZING THE EXECUTIVE DIRECTOR OF JEDC TO MAKE TECHNICAL CHANGES TO THE EASEMENT; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Perpetual Easement.  There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute, an Easement Agreement for Construction, Maintenance and Access (“Easement”), in substantially the same form as set forth in Revised Exhibit 1, labeled as “Revised Exhibit 1, Amd Easement, June 20, 2011 – Finance”, attached hereto and incorporated herein, whereby Red Cross grants to the City a perpetual easement in, over, under, upon and through the property more particularly described in Revised Exhibit 2, labeled as “Revised Exhibit 2, Amd Map & Legal Descp, June 20, 2011 – TEU”, attached hereto and incorporated herein (the “Property”), for the purpose of allowing the City to construct certain facilities, structures and other improvements to be used by City in connection with the Jacksonville Riverwalk and Riverside Arts Market projects.  The Property is located in Council District 14.  
Section 2.

Purpose.
The purpose of the perpetual easement granted in Section 1 is to allow the City to construct, maintain and access certain improvements located on the Property to be used by the City in connection with the Jacksonville Riverwalk and Riverside Arts Market projects. 
Section 3.

Amendment to Perpetual Easement.  The Executive Director of the JEDC is authorized on behalf of the JEDC and the City to approve, in his or her sole discretion, any “technical” changes to the Easement.  Such “technical” changes include, without limitation, non-material modifications to legal descriptions and surveys, ingress and egress, easements and rights of way, performance schedules, and design standards, as long as such modifications do not involve any increased financial obligation or liability to the City or the JEDC.

Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

      /s/ Steven E. Rohan      _ 
Office of General Counsel

Legislation prepared by: Lawsikia J. Hodges 
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Prepared by and return to:

Lawsikia J. Hodges

Assistant General Counsel
Office of General Counsel

117 West Duval Street, Suite 480
Jacksonville, Florida 32202

EASEMENT AGREEMENT FOR CONSTRUCTION, MAINTENANCE AND ACCESS
(Riverwalk/RAM Project)

THIS EASEMENT AGREEMENT FOR CONSTRUCTION, MAINTENANCE
AND ACCESS (the “Easement Agreement”) is made this day of 2011
(the “Effective Date”) by and between the AMERICAN NATIONAL RED CROSS, a
nonprofit corporation, a Federally chartered instrumentality of the United States, and a body
corporate and politic under the laws of the United States (36 U.S.C. §§ 300101-300111 (2007)),
whose address is 600-A Forest Park Circle, Charlotte, NC 28273; Attention: Director of Real
Estate; Attention: (the  “Grantor”), and the CITY OF
JACKSONVILLE, a Florida municipal corporation, whose address is c/o Public Works
Department, 214 N. Hogan Street, g Floor, Jacksonville, Florida 32202; Attention: Real Estate
Division (the “Grantec™).

' BACKGROUND FACTS

A. Grantor is the owner of certain real property located in Duval County,
Florida, as more particularly described on Exhibit “A” attached hereto (the “Easement Area”);

B. Grantee desires to use the Easement Area in connection with the
riverwalks and the Riverside Arts Market located on the north and south banks of the St. Johns
River in downtown Jacksonville, Florida (the “Riverwalk/RAM Project”™y;

C. Grantor has agreed to grant Grantee an easement on, along, over, under,
through, and across the Easement Area for the purpose of allowing Grantee to construct and
maintain certain facilities, structures and other improvements to be used by Grantee in
connection with the Riverwalk/RAM Project; and

D. Grantor and Grantee have agreed to execute this Easement Agreement on
the terms, conditions and restrictions set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by Grantor and Grantee, it is agrees as follows:

1. Background Facts. The Background Facts set forth above are true and
correct and incorporated herein by reference.
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2. Grant of Easements. Grantor hereby grants to Grantee the following

easements as more specifically provided below (collectively, the “Easements”):

a. A temporary construction easement on, along, over, under,
through, and across the Easement Area for the purpose of allowing Grantee, at its
sole expense, to construct certain facilities, structures, pavers and other
improvements to be used by Grantee in connection with the Riverwalk/RAM
Project (“Improvements”), together with the right of Grantee of ingress and
cgress over the Easement Area for doing anything necessary, useful or convenient
for the use of this easement contained in this Section 2(a).

b. A perpetual easement for the purpose of allowing Grantee, at its
sole expense, to maintain, improve, remove and/or repair the Improvements,
together with the right of Grantee of ingress and egress on, along, over, under,
through, and across the Easement Area for doing anything necessary, useful or
convenient for the use of this easement contained in this Section 2(b).

c. A perpetual easement to Grantee for the benefit of the public for
pedestrian ingress and egress on, along, over and across the Easement Area for
the purpose of utilizing and accessing the Improvements and for doing anything
necessary, useful or convenient for the use of this easement contained in this
Section 2(c).

3. Limitations and Restrictions. The Easements and all rights established by

this Easement Agreement are subject in each instance to the following:

a. Non-exclusive. The Easements and all rights granted herein shall
be non-exclusive. Grantor shall continue to enjoy the use of the Easement Area
for any and all purposes not inconsistent with Grantee’s or the public’s rights
granted hereunder. Grantor shall not unreasonably interfere with Grantee or
Grantee’s employees, agents, representatives, successors or other permittees or
their use of the Easement Area as a result of Grantor’s exercise of its rights
hereunder.

b. Maintenance and Repair. Grantee, at its sole expense, shall at all
times during the term of this Easement Agreement maintain or cause to be
maintained the Improvements located on the Easement Area, and any other
improvements existing from time to time as installed by Grantee or its agents, all
in a state of good order and repair, in compliance with applicable laws and
regulations, and in a safe, clean and sanitary condition. Notwithstanding the
foregoing, Grantee shall bear the entire cost of repairs and replacements to the
Improvements except in the following instances: (i) any repairs or replacements
that are due to the negligence or willful misconduct of Grantor, its employees,
agents, contractors, or invitees, and (ii) any maintenance, repair or replacements
of facilities, structures or improvements that were installed by Grantor, its agents
or by third parties.
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c. Concessionaires. The Grantor shall allow Grantee to permit
operators, vendors and concessionaires to utilize the Easement Area and the
Improvements from time to time, in connection with the Riverwalk/RAM Project
and in accordance with Grantee’s rules and regulations governing the same
without any additional approval from Grantor. Any rights of operators, vendors
and concessionaires shall be expressly subject to and subordinate to this
Easement.

4, Construction of Improvements. Grantee shall commence, or cause to be
commenced, the construction of the Improvements in accordance with plans and specifications
(the “Plans and Specifications™) prepared by Grantee’s engineer, which shall be subject to the
review of Grantor. Grantor may provide written comments to Grantee of the Plans and
Specifications within thirty (30) days receipt thereof to be considered by Grantee, at its
discretion, in the construction of the Improvements. Grantee shall require that its contractors,
subcontractors, representatives and agents comply with, all federal, state and local laws, codes,
rules, regulations and ordinances applicable to the construction of the Improvements. Grantee
shall also require its contractor(s) to procure and maintain adequate bonds and insurance of the
types and amounts as customarily required by Grantee to construct the Improvements and shall
require its contractor(s) constructing the Improvements to hold harmless, indemnify, and defend
Grantor against any claim, action, loss, damage, injury, liability, cost and expense of whatsoever
kind or nature (including, but not by way of limitation, reasonable attorney’s fees and court
costs) arising out of injury (whether mental or corporeal) to persons, including death, or damage
to property, arising out of any acts, negligence, recklessness or intentional wrongful misconduct
of the contractor and any person or entity used by the contractor, including without limitation its
employees, agent, representatives, and subcontractors, in constructing the Improvements.

5. Disclaimer Regarding Bulkhead Maintenance. Grantor acknowledges that
the Easement Area does not contain any bulkheads and that Grantee shall not be responsible for
the maintenance, repair or replacement of any bulkhead located adjacent to or in the proximity of
the Easement Area.

6. Representations and Warranties. Grantor hereby represents and warrants
that Grantor owns the Easement Area, has the power and authority to grant the rights herein
given and no consent to or approval of this Easement Agreement is required from any lender or
other third party other than the consent and joinder of mortgagees attached hereto, if any.

7. Grantee’s Self-Insurance and Indemnification. Grantee is a municipal
corporation of the State of Florida, and as such maintains a self-insurance program pursuant to
the provisions of Section 768.28, Florida Statutes. Subject to the limitations and provisions of
Section 768.28, Florida Statutes, which provisions are not expanded, altered or waived, Grantee
shall hold harmless and indemnify Grantor, its officers, board members, employees,
representatives, agents, attorneys and the successors and assigns of any and all of them against
any claim, action, laws, damage, injury, liability, cost and expense of whatsoever kind or nature
(including but not by way of limitation, attorneys’ fees and court costs) arising out of injury to
persons, including death or damage to property arising out of Grantee’s negligent use of the
Easement Area by Grantee, its agents, directors, officers, representatives, employees, invitees,
tenants, successors and assigns.

Revised Exhibit 1
Amd Easement

June 20,

2011 - TEU

Page 3 of ¢
2011-356

8. Default and Remedies. Each party shall have the right to prosecute any
proceedings at law or in equity against any defaulting party hereto, or any other person, violating
or attempting to violate or defaulting upon any of the provisions contained in this Easement
Agreement, and to recover damages for any such violation or default. Such rights shall include
the right to restrain by injunction any violation or threatened viclation by another of any of the
terms, covenants or conditions of this Easement Agreement, or to obtain a decree to compel
performance of any such terms, covenants, or conditions, it being agreed that the remedy at law
for a breach of any such term, covenant, or condition (except those, if any, requiring the payment
of a liquidated sum) is not adequate. All of the remedies permitted or available to a party under
this Easement Agreement or at law or in equity shall be cumulative and not alternative, and
invocation of any such right or remedy shall not constitute a waiver or election of remedies with
respect to any other permitted or available right or remedy.

9. Miscellaneous.

a. Governing Law: Venue. The laws of the State of Florida shall
govern this Easement Agreement and venue shall be Duval County, Florida.

b. Notices. Any notice or election required or permitted to be given
or served by any party hereto upon the other party shall be deemed given or served in accordance

with the provisions of this Easement Agreement when delivered either personally or by a courier
service to the following addresses:

‘ As to Grantor:

As to Grantee:

City of Jacksonville

Public Works Department
214 N. Hogan Street
Jacksonville, Florida 32202
Attn: Director of Real Estate

Telephone: ( ) -

Facsimile: ( ) -

With a copy to:

Office of General Counsel
117 West Duval Street, Suite 480
. Jacksonville, Florida 32202
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Attn: Government Operations & Commercial Law Dept.
Telephone: (904) 630-1700
Facsimile: (904) 630-1731

Either party may change its address for the purpose of giving notice hereunder by giving the
other party notice thereof in accordance with the provisions of this paragraph.

c. Covenants Running with the Land. This Easement Agreement and
the Easements, and other restrictions and covenants created and granted herein shall be
appurtenant to and run with the title to the Easement Area and shall be binding upon the parties
and their respective successors and assigns.

d. Incidental Rights. The Easements granted herein include all
incidental rights reasonably necessary for the use and enjoyment of the respective easements for
their intended purpose. !

e. Amendment. Except at otherwise provided herein, this Easement
Agreement shall not be changed, amended or modified except by an instrument in writing,
executed by the owner of record of the Easement Area and Grantee.

f. Exhibits. The exhibits attached hereto are incorporated herein by
reference.
. g Counterparts. This Easement Agreement may be executed in

multiple counterparts each of which taken together shall constitute one agreement.

h. Effective Date. The Effective Date shall be the latter date that
either Grantor or Grantee executes this Easement Agreement.

i City Council Approval. This Easement Agreement is expressly
conditioned upon the approval of the City Council of Jacksonville, Florida.

[The remainder of this page was left blank by the parties intentionally.]
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IN WITNESS WHEREOF, Grantor and Grantee have caused these presents to be
executed in its name the day and year first above written.

GRANTOR:
WITNESSES: AMERICAN NATIONAL RED CROSS
(sign) By:
(print) Print Name:
Title:
(sign)
(print)
By:
STATE OF FLORIDA
‘ COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of s
2011, by , the President of ,a corporation,

on behalf of said corporation. He/she is personally known to me.

Printed name:

Notary Public, State of Florida

My commission expires:

Commission no.: (NOTARIAL SEAL)

[City signature page to immediately follow this page]
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‘ GRANTEE:

WITNESSES: CITY OF JACKSONVILLE, a Florida
municipal corporation

(sign) By:
(print) John Peyton, Mayor
(sign)
(print)
Attested by:

Neill W. McArthur, Corporation Secretary

STATE OF FLORIDA

COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of
‘ , 2011, by John Peyton, Mayor and Neill W. McArthur, Corporation Secretary,

both on behalf of the City of Jacksonville, a Florida municipal corporation. Such petrsons are
personally known to me.

Printed name:

Notary Public, State of Florida

My commission expires:

Commission no.: (NOTARIAL SEAL)

Form Approved:

Office of General Counsel
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Where Florida Begins.

SKETCH AND LEGAL DESCRIPTION OF:

A PART OF WATER LOTS 4 AND 5, BLOCK 3, AS SHOWN ON RIVERSIDE,
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 1, PAGE 109,
OF THE FORMER PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE NORTHWEST CORNER OF SAID LOT 4, SAID POINT
ALSO LYING ON THE EASTERLY RIGHT OF WAY LINE OF RIVERSIDE
AVENUE (A VARIABLE WIDTH RIGHT OF WAY); THENCE SOUTH 67°35'13"
EAST, ALONG THE NORTHERLY LINE OF SAID LOT 4, 409.64 FEET TO AN
INTERSECTION WITH THE EASTERLY FACE OF A BRICK WALL, SAID POINT
ALSO BEING THE POINT OF BEGINNING; THENCE CONTINUE SOUTH
67°35'13" EAST, ALONG LAST SAID NORTHERLY LINE 80.39 FEET TO AN
INTERSECTION WITH THE LANDWARD FACE OF A CONCRETE BULKHEAD
ALONG THE ST. JOHN'S RIVER; THENCE IN A SOUTHWESTERLY DIRECTION
‘ ALONG SAID BULKHEAD RUN THE FOLLOWING 2 COURSES AND
DISTANCES; COURSE NO. 1: SOUTH 39°01'32" WEST, 97.64 FEET; COURSE NO.
2: SOUTH 39°36'39" WEST, 87.33 FEET TO AN INTERSECTION WITH THE
NORTHERLY LINE OF THE LANDS DESCRIBED AND RECORDED IN OFFICIAL
RECORDS 10209, PAGE 344 OF THE CURRENT PUBLIC RECORDS, DUVAL
COUNTY FLORIDA; THENCE NORTH 67°35'13" WEST, ALONG LAST SAID LINE
39.22 FEET TO AN INTERSECTION WITH AFORESAID BRICK WALL; THENCE
NORTH 22°09'24" EAST, ALONG LAST SAID WALL 180.00 FEET TO THE POINT
OF BEGINNING:

CONTAINING 10140 SQUARE FEET OR 0.23 ACRES MORE OR LESS.

Revised Exhibit 1
Amd Easement

June 20, 2011 - TEU
Page 8 of 9
2011-356

tA

Exhi

re o < T ha
GGL8-GGSv0er T02TE 14 31TIANOT AWM 3% 30 7314 Nl 31wl 1Sv) : “ t.‘M—
£33d15 NWOCH N vi2 40015 wiol 1 Ea!.‘ 3ove I i Y
! NOILAI¥OSIT WOIT ONV HOLINS NOISIAIG OWIN3INIONT LILEAE . fogs! T D 1008 ASNdE i e
Se 0N ( q x Ere0n NG 40 IN3ALgvd3T e | ! T iose - ER
= - o A - F38HvA §IT0 7 1n33 SSO8D M35 3N 13370ag | o a
oo TTTANOSHOVE 30 ALID " R ot
- = A
QA 1IN 210Ny 41D $3304and I P [P AR /1e /L O3MDA 09 BT
TNDLLMADING 04 T8 1038/ ad 201 ki 1 SDAIANE A3 RGNS RS ] SN 24
SIS Y A WS 03Tivg WRIGAD DAL T JENLnIT Bl Sev3s 1l L3 - <o, o oo i
e R T R o @/ ™~ QQO AIAUTS QI3 ¥ LON SI SIHL £ _

<0AIASNT GNYT TONDIS 39050 i
EI NIZoH_ I0SNOA . L3y, 4 s

- - llm\ \U RO 13D4vH SiHL L03447 LON Avir g0 AW L¥YHL Qu003d
™~ < ¥, g FrE 3vd ROT0L 2y JMBAG SO SHILTA UID MO SNOW SELEI ONY rNTHTG) |
~ Py S Oya HO SINIW3SY3 38Avrl INIML S5043NIAL TUL 10vanSAY |

(W5 TLON UMD LIS DN adravHd vA1e0% 40 I:¥iS ML N Saliddn / ~ .VnQ el N¥ 40 143NIE IHL DOHIIM 30Y¥A SeM HOLINS SIHL v

FE P P i Erge i T e e T N

A e S e : N RS Q504307 20 WEOHS 10 A8 3 SIS /SIAC
N 03 L) ~ Y g CNNOYY MOT3Z ONTONO JACEY 031¥NLIS _

g SIUNLINHLE/SINIVIAOUIN SHOHS +IND A3ANNS St &
. «W DIWNSSY SY AMSHIMY ‘7 10T 40 SN L A

m S ATH3IHLYON IHL NO QD3 SYM 3 C15C.20 S 40 SNISVEE ¥ L
< ‘

.
~ T~ i
H 23,
A/ -~ e /@ _
o ~~ \/ ~ )
-
ONINNIDAT 10 LNIOd T~ _
~
~ ‘
981S0vg "erE u
601 39%d "1 u 1% ‘
FASYIAL ~ {
@ ™~
~
5
~ - v 10 ~—
/ ~ -
// T
~
G831 20 WCH STV 20 a0 1334 Ww DS Orilt ,(:.Uu/ . N
IO 30 THIDD JHL Cr 1332 00081 1A Cw5 0S¥ S50 183 pie0E7 10 LX10d
30 INIOd )\,

OKOTr IS LELSE.LE HLUON 3DH3HL YOO AINT0D TWAND “SAMOD3Y D18ng Ln3and
V3w 90 vpe 30ve €001 SGNOIIU WI0HI0 14 0ICU0OTU Ohy 13T %IS3T STie¥) I 40
ILEC IHL WA HOUDICHGLIN Y 04 4334 FE L3 ISIM ECOLFT WitDS T A g 0D
1335 79L€ USIN IEI0EE HINGS 1 T SET0 STHISO iy SISUNDS T THMLIIls
| 3 N CYBONIG CVS ONOI HOMDID A WLEIMALNGS ¥ 19 IONIN w15 3Hl
LANDIY 0¥ 30N 3LAJH00 W 40 30%4 CuYMINYD ML HLM 10nD3SH3 1333 55 08
CEIHIHON S 1S¥Y ST C1SY3 L0158, S A0S 00 NI

P

L 303

HEgCH SOHEHL

wy

.._C NOLLJIMD ,,,:_

T MOIE AIYS3H04Y HLM NOWDISHZLNI fy 01 132 IT 8¢ N =s. 15y

32 ORI (N0 OIS TV M3 ¥ 40 304 1TELCVT I T DLOTadile
1333 7380 v 10T Qs 20 AN I WIHLLIN 3H0 DROTY O LSYD hiaeasS o Mp K8
Devhh J0 L5 HIOM TEvidvA ©) I3y JOSYIAN 40 INT avh S0 g AW3LST3
3l 40 AT OSTY MG 0YS T 10T QIYS 30 YINA0D 1SIVH AT 3L LT ZDHIAN0D
I I WO IuTh O ad Ty wIa0Ts Nt et 0 EPEEC IR u‘
L U3CLL040 I Lns Ikl CLoancetov aneRavy s nIeo Te LI

T TNy

HOLANS

LINARINANROD
A i

- TEU

2011

June 20,
Page 9 of 9
2011-356

o B

Where Florida Begins.

SKETCH AND LEGAL DESCRIPTION OF:

A PART OF WATER LOTS 4 AND 5, BLOCK 3, AS SHOWN ON RIVERSIDE,
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 1, PAGE 109,
OF THE FORMER PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE NORTHWEST CORNER OF SAID LOT 4, SAID POINT
ALSO LYING ON THE EASTERLY RIGHT OF WAY LINE OF RIVERSIDE
AVENUE (A VARIABLE WIDTH RIGHT OF WAY); THENCE SOUTH 67°35'13"
EAST, ALONG THE NORTHERLY LINE OF SAID LOT 4, 409.64 FEET TO AN
INTERSECTION WITH THE EASTERLY FACE OF A BRICK WALL, SAID POINT
ALSO BEING THE POINT OF BEGINNING; THENCE CONTINUE SOUTH
67°35'13" EAST, ALONG LAST SAID NORTHERLY LINE 80.39 FEET TO AN
INTERSECTION WITH THE LANDWARD FACE OF A CONCRETE BULKHEAD
ALONG THE ST. JOHN'S RIVER; THENCE IN A SOUTHWESTERLY DIRECTION
. ALONG SAID BULKHEAD RUN THE FOLLOWING 2 COURSES AND
DISTANCES; COURSE NO. 1: SOUTH 39°01'32" WEST, 97.64 FEET; COURSE NO.
2: SOUTH 39°36'39" WEST, 87.33 FEET TO AN INTERSECTION WITH THE
NORTHERLY LINE OF THE LANDS DESCRIBED AND RECORDED IN OFFICIAL
RECORDS 10209, PAGE 344 OF THE CURRENT PUBLIC RECORDS, DUVAL
COUNTY FLORIDA; THENCE NORTH 67°35'13" WEST, ALONG LAST SAID LINE
39.22 FEET TO AN INTERSECTION WITH AFORESAID BRICK WALL; THENCE
NORTH 22°0924" EAST, ALONG LAST SAID WALL 180.00 FEET TO THE POINT
OF BEGINNING:

CONTAINING 10140 SQUARE FEET OR 0.23 ACRES MORE OR LESS.
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